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ISSUE NUMBER 16 
 
The information and statistics provided in the WIRO Solutions Brief are obtained 
from and held in the WIRO database and are accurate as at 19 March 2018. 
 

···················································································· 
 

STATISTICS AND OPERATIONS  
 
WIRO Solutions Group operational data (February 2018) 
 
WIRO distinguishes an enquiry from a complaint. An enquiry is a simple request 
for information, including information about the work capacity decision process, and 
may not require WIRO to refer it to an insurer. A complaint is an expression of 
dissatisfaction or grievance which may require WIRO to formally request the insurer 
to provide information.  
 
The table below represents the total number of complaints and enquiries received by 
WIRO during the month of February 2018. 
 

 
 
Point of contact (February 2018) 
 
WIRO receives complaints and enquiries from injured workers in various forms. The 
table below identifies the methods of contact used by injured workers (or their 
representatives) in making a complaint or enquiry to WIRO during the month of 
February 2018.  
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Insurer performance data (February 2018) 
 
The table below represents the number of complaints and enquiries received by 
WIRO during the month of February 2018, categorised by insurer and insurer group. 
 

 
 
 
The table below represents the complaints received by WIRO during the month of 
February 2018 categorised by the primary issue raised in the complaint. The primary 
issue is determined by the WIRO staff member at first point of contact with the 
injured worker (or their representative). These figures have been broken down by 
insurer and insurer group. Please note that a complaint raised to WIRO may have 
more than one issue.  
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NO RESPONSE FROM INSURERS  
 
Insurer ‘no response to claim’ and ‘no response to request for review’ cases 
(February 2018) 
 
If a lawyer requests ILARS to extend funding to proceed to the Workers 
Compensation Commission because the insurer appears to have not provided a 
response to the claim or review, ILARS may refer the matter to the WIRO Solutions 
Group to contact the insurer.  
 
The graph below represents the number of ‘no response’ matters that WIRO closed 
during the month of February 2018, categorised by insurer. 
 

 
 
The above ‘no response to claim’ matters are further broken down by WIRO into 
three categories: 
• No response to s66 claim 
• No response to request for s287A review 
• No response to weekly benefits or medical expenses claim 
 
 
Outcome of insurer ‘NO RESPONSE TO s66 CLAIM’ cases (February 2018) 
 
While a matter may be referred to WIRO Solutions Group as a ‘no response to s66 
claim’ matter, in some instances the information obtained by WIRO indicates that the 
insurer is in fact within timeframes for responding to the claim. 
 
The graph below represents the outcomes of ‘no response to s66 claim’ matters 
during the month of February 2018. 
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Outcome of insurer ‘NO RESPONSE TO REQUEST FOR s287A REVIEW’ cases 
(February 2018) 
 
While a matter may be referred to WIRO Solutions Group as a ‘no response to 
request for review’ matter, in some instances, the information obtained by WIRO 
indicates the insurer is in fact within timeframes for responding to the request for 
review.  
 
The graph below represents the outcomes of s287A ‘no response to request for 
review’ matters during the month of February 2018. 
 

 
 
Outcome of insurer ‘NO RESPONSE TO WEEKLY BENEFITS OR MEDICAL 
EXPENSES CLAIM’ cases (February 2018) 
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While a matter may be referred to WIRO Solutions Group as a ‘no response to 
weekly benefits or medical expenses claim’ matter, in some instances, the 
information obtained by WIRO indicates the insurer is in fact within timeframes for 
responding to the request for review.  
 
The graph below represents the outcomes of ‘no response to weekly benefits or 
medical expenses claim’ during the month of February 2018. 
 

 

 
···················································································· 

CASE STUDIES  
 
Overtime omitted from PIAWE calculation at the beginning of the second 
entitlement period. 
 
The worker contacted WIRO as he believed his PIAWE calculations were 
incorrect.  The worker alleged that his payments during the second entitlement 
period dropped by around $300. He contacted both his employer and insurer but did 
not receive a satisfactory explanation. The worker was aware that after week thirteen 
his entitlements would reduce to 80% of his PIAWE but thought the $300 reduction 
was excessive. WIRO made a preliminary inquiry. The insurer investigated this 
matter and discovered that the previous scheme agent had not included overtime 
entitlements. The insurer re-calculated his PIAWE and the worker was provided with 
approximately $3,000.00 in back payment.  
 

 
 
 

 



Page 6 of 10 

 

Overturned suspension of weekly payments backdated to the date of 
suspension 
 
A worker’s weekly benefits were suspended after she failed to attend an independent 
medical examination. Once she attended, weekly payments were made from the 
date of the new appointment. WIRO submitted a preliminary inquiry and quoted 
O'Regan v Hellermantyton. In that matter, the Arbitrator found that when a worker 
submits themselves to examination they become entitled to weekly payments from 
the date of the suspension, not from the date of the new appointment. WIRO asked 
the insurer to review their decision. The insurer agreed and made back payments of 
nearly $6000.00. 
 

 
Dental treatment approved as pre-requisite to surgery 
 
A worker was approved to undergo surgery to insert a spinal stimulator. Prior to this 
operation, his specialist advised that he would need to have a dental treatment 
carried out to reduce the risk of infection. The insurer agreed to pay for the surgery 
as an artificial aid but declined to pay for the dental treatment. WIRO raised a 
preliminary inquiry noticing that the dental treatment was related to the provision of 
the artificial aid as this was a pre-requisite for the surgery. The insurer then agreed 
to cover the cost of the dental treatment.  
 

 
Delay in re-calculating PIAWE 
 
A worker’s claim was provisionally accepted. He sent wage material to his insurer but 
they would not recalculate his PIAWE. The worker said that every time he spoke to 
the insurer, they told him they’d get back to him but never did. Following a 
preliminary inquiry, the insurer advised that they had completed the re- calculation 
that day and increased PIAWE by over $350.00.  
 

 
Worker advised to obtain certificate of capacity to take overseas holiday 
 
A worker was scheduled to take a two-week overseas holiday. She alleged she was 
instructed by the insurer to upgrade her capacity to be paid weekly payments whilst 
overseas. The insurer requested a certificate specifically certifying the worker as fit 
for suitable duties (an upgrade from her then status) and a specific note that she was 
fit for international travel. WIRO raised this with the insurer who responded that the 
message conveyed to the worker was errant. The insurer confirmed that weekly 
payments would continue while the worker was overseas.  
 

 
Insurer out of time to determine claim for medical treatment 
 
In December 2017, a worker’s doctor referred the worker for an inpatient stay at a 
regional hospital. In response to this claim the insurer organised an independent 
medical examination, which the worker attended in January 2018. When she 
contacted WIRO in February 2018 a decision was yet to be made by the insurer. 
WIRO lodged a preliminary inquiry with the insurer who pointed out that they had 
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spent more than $20,000 on a previous 23-day inpatient stay and that the medical 
report they obtained in January 2018 was deficient in many areas. As a result, the 
insurer felt it necessary to write to the examiner for further information. WIRO noted 
the insurer was already outside the legislative timeframe for determining the claim. 
The insurer conceded that this was not the fault of the worker and under the 
circumstances approved the inpatient stay on the information at hand.  
 

 
Delay in determining weekly payments claim 
 
A worker injured himself in August 2017 and was yet to receive any weekly 
entitlements. In September 2017, he moved to Melbourne as the college in Sydney 
where he was studying had closed. Since moving, the worker was unable to find 
work but had still been submitting certificates of capacity showing restrictions on his 
ability to return to pre-injury employment. The insurer advised WIRO the employer 
had offered the worker suitable employment in Sydney and thus he had no loss of 
wages and make up pay was not required. The insurer argued that the worker had 
voluntarily removed himself from suitable duties. WIRO advised the insurer that if the 
worker’s weekly entitlements ceased due to any breach in his return to work 
obligations, they were required to provide formal written notice pursuant to s48A of 
the 1998 Act. The insurer could not just stop paying him and ignore his claims for 
weekly compensation. WIRO requested the insurer determine the claims for weekly 
payments dating back to September 2017 as required by s274 of the 1998 Act. 
Alternatively, the insurer could provide formal notice notifying him that his weekly 
payments were suspended.  The insurer responded saying they would be paying the 
worker weekly compensation dating back to September 2017. The total amount 
reimbursed was nearly $10,000.00.  
 

 
Employer asserts casual employees not entitled to workers compensation 
 
The worker reported weekly payments were never paid to her since the date of 
injury. The insurer confirmed that the claim was fully accepted and the insurer had 
processed weekly payments to the employer. After investigating, the insurer 
discovered the employer had pocketed the weekly payments and not forwarded 
them to the worker. The employer told the insurer they were of the opinion the 
worker had no entitlement to weekly payments because she was a casual employee. 
The insurer then agreed to take over weekly payments. The insurer said they would 
seek a recovery of weekly payments from the employer and reimburse the worker.  
 

 
Worker not receiving weekly payments asked to submit monthly certificates 
 
The worker’s daughter advised her father is 74 years of age and only entitled to 
claim medical treatment expenses. The complaint was that the insurer requested him 
to obtain certificates of capacity every month. She stated her father finds this difficult 
as he is elderly and wondered why this was necessary given he was not claiming 
weekly payments. WIRO explained the legislation requires these certificates 
because they detail recommendations about medical treatment. WIRO explained 
there were provisions in the legislation which allow workers to obtain certificates for a 
period of up to 90 days. WIRO requested the insurer consider applying those 
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provisions based on the worker’s age and the fact he was not receiving weekly 
payments. The insurer agreed. 
 

 
Worker claims for surgery and receives no response for two months 
 
An injured worker made a claim for spinal fusion surgery in December 2017 but had 
not received a response. The insurer told WIRO they possessed a medical report 
from April 2017 which opined against surgery. The insurer had discussed the matter 
with icare who recommend they obtain a supplementary report. WIRO noted that the 
insurer was already out of time and that it was a requirement of the Guidelines that 
an IME should only be requested if the information cannot be obtained from the 
treating specialist. The insurer agreed to contact the treating specialist but also 
insisted on reviewing the supplementary report from the IME.  Once the report was 
received approval for surgery was provided and all parties advised.  
 

 
Insurer overturns decision to dispute liability for recurrence of injury 
 
The injured worker – a racehorse trainer – suffered spontaneous dislocations of the 
right shoulder following the original dislocation injury at work. A claim for the original 
injury was accepted but the worker contacted WIRO after liability for one of the 
recurrences was disputed. The insurer argued the recurrence was not work related 
because the worker was at home. WIRO requested a review noting medical 
evidence that the worker was susceptible to having spontaneous dislocations 
because the original work-related injury caused instability in the joint. There were 
delays completing the internal review. The worker’s GP was reluctant to provide 
medical records because the insurer had failed to pay the doctor’s invoices in the 
past. The insurer ended up pre-paying for the records and upon review overturned 
the dispute. 
 

 
Provisional weekly payments made after insurer fails to respond to notification 
of injury within the legislative timeframes 
 
The worker injured himself at work in July 2017 and had not received any weekly 
payments or an acceptance of claim letter. The insurer advised WIRO an initial claim 
form and certificate of capacity was received on 25 January 2018. On contact with 
the worker’s employer they indicated to the insurer that they had never had an 
employee by that name. The worker asserted he obtained the job after reading a 
newspaper ad. However, the employer denied ever having advertised the job in a 
newspaper. The insurer reasonably excused the claim on 12 February 2018 as they 
were unable to determine whether the claimant was a worker or confirm causation. 
WIRO advised the insurer they were out of time to reasonably excuse and as such 
they must make provisional payments to the worker. The insurer formally denied 
liability on 26 February 2018. They maintained that they would not make provisional 
payments because the claimant was not a worker and they had denied liability. A 
Further Inquiry was raised noting the insurer was out of time in reasonably excusing 
the claim. WIRO also noted that provisional payments are specifically without 
prejudice and that their denial of liability after the fact was not relevant. The insurer 
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was requested again to make provisional payments from initial notification to the 
date of the dispute notice. The insurer agreed. 
  

 

···················································································· 

 

WIRO Solutions Group recent activities 
 
WIRO Solutions Group outreach work 
 
In February 2018, the WIRO Solutions Group met with representatives from icare, 
NSW Parliament, Allianz TMF and QBE TMF to provide feedback on insurer 
performance, the operation of the WIRO Solutions Group, and current issues in the 
scheme. Of particular interest this month was determining claims for medical 
expenses within the legislative timeframes.  
 
WIRO welcomes invitations from all insurers to meet with WIRO in order to discuss 
the general operation of the workers compensation scheme, or the activities of the 
WIRO Solutions Group. WIRO also regularly meets with insurers to provide insurer 
specific feedback on performance and discuss systemic issues identified by the 
WIRO Solutions Group. For convenience, WIRO staff members are happy to travel 
to insurers' offices to undertake these meetings. If you would like to arrange a 
meeting with the WIRO Solutions Group, please contact Jeffrey Gabriel at 
jeffrey.gabriel@wiro.nsw.gov.au or (02) 8281 6308. 
 
WIRO Bulletin  
 
In addition to this insurer brief WIRO produces a monthly WIRO Bulletin which 
highlights current news updates and case law decisions, and provides information 
and trends on the workers compensation scheme in New South Wales. To subscribe 
to the WIRO Bulletin or WIRO Solutions Brief, please email editor@wiro.nsw.gov.au. 
 
WIRO on social media 
 
To keep updated regularly with what’s happening with WIRO, follow us on our 
Facebook page and LinkedIn accounts. 
 
https://www.facebook.com/wiroNSW 
https://www.linkedin.com/company/wiro 
https://twitter.com/WIRONSW 
 

···················································································· 
 

From the WIRO 
 
Thank you to everyone who attended our Sydney seminar on 8 March 2018. The 
event was our biggest yet with over 900 registered participants. 
 

mailto:jeffrey.gabriel@wiro.nsw.gov.au
mailto:editor@wiro.nsw.gov.au
https://www.facebook.com/wiroNSW
https://www.linkedin.com/company/wiro
https://twitter.com/WIRONSW
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We heard from a range of speakers about a variety of issues including workers 
compensation in the gig economy and the future of work. 
 
Videos of the presentations will be uploaded to the WIRO website shortly. In the 
meantime, you can review the presentations, view the photographs and watch 
the interviews we conducted. 
 
Thanks as well to those of you who completed the survey about the event. We 
appreciate receiving your feedback, so if you haven't shared this with us, please feel 
free to do so here. 
 
During May 2018, a series of Regional Seminars will be held, delivering an abridged 
version of the Sydney programme. Seminars will be held in: 

• Ballina on Friday 4 May 2018 at the Ramada Hotel, 2 Martin St, Ballina from 
9:30 am - 3.00pm 

• Wollongong on Friday 11 May 2018 at the City Beach Function Centre, 1 
Marine Drive, Wollongong from 10.00 am - 3.00 pm 

• Bathurst on Wednesday 16 May 2018 at the Rydges Mount Panorama, 1 
Conrod Straight, Bathurst from 9.30am - 2.00pm 

• Newcastle on Friday 25 May, 2018 at the Novotel Newcastle Beach, 5 King St, 
Newcastle from 9.30am - 3.00pm 

 
Keep up to date by emailing editor@wiro.nsw.gov.au to subscribe to WIRO's 
updates. 
 
Regards 
Kim Garling 
 

 
Workers Compensation Independent Review Office 

Level 4, 1 Oxford Street, Darlinghurst, NSW 2010 
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