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WORK CAPACITY DECISION FUNDING GUIDE 

PART TWO | ILARS FUNDING GUIDE 

Preamble  

WIRO has introduced staged funding for lawyers to provide legal advice and assistance to workers 

about their rights and entitlements in relation to a work capacity decision or proposed work capacity 

decision.  

WIRO will provide a grant of funding to an approved lawyer upon application once the approved lawyer 

notifies WIRO that the worker has received or is to receive a work capacity decision for the purpose of 

providing advice to the worker.  

The grant provided will be extended, if necessary, to pursue resolution of a dispute about any aspect of 

a work capacity decision in the WCC.  

For the purpose of this funding model, a work capacity decision notice may address any or all of the 

issues raised in section 43. The grant will attach to the date of the work capacity decision. 

WIRO has identified two distinct categories of disputes arising from a work capacity decision: 

1. PIAWE only, and  

2. Any other decision of an insurer under section 43 of the 1987 Act. 

WIRO believes that workers will benefit where PIAWE disputes are resolved without referral to the WCC. 

WIRO therefore encourages internal reviews under section 287A of the 1998 Act and the use of section 

42 of the 1987 Act to bring the issue to resolution.  

WIRO may intervene in the matter to facilitate resolution of a PIAWE dispute in accordance with WIRO’s 

functions under section 27 of the 1998 Act. This will not affect the grant of funding or impede the 

preparation of the dispute to be challenged in the WCC. 

WIRO will continue to engage with insurers to encourage the establishment by insurers of complaint 

resolution processes outside of the WCC in relation to PIAWE issues. 

Application for a grant of funding 

A grant of funding will be provided to an approved lawyer upon submission of a simplified Grant 

Application Form which requires details of:  

• the worker 

• the approved lawyer (including any other ILARS Grants issued, if known) 

• the worker’s employer 

• the insurer 

• the work capacity decision (proposed or notified) identified by date 

• a brief outline of the anticipated, contemplated or known issue (by way of unsigned statement of 

the worker) 

The Application form for a grant of funding for a work capacity decision (only) will be available on the 

WIRO website from 1 January 2019. 

Where the worker has received a work capacity decision and a section 78 notice of a liability dispute, 

the Application for a Grant of Funding (existing form) should be used.  

An ILARS Principal Lawyer will consider the Application and provide a grant number and letter advising 

that a grant has been made within 5 business days of receipt. 
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1. FUNDING FOR PIAWE ONLY ISSUES  

Stage One Funding 

Purpose 

To interview the worker, provide initial advice, review the insurer’s calculation of the worker’s PIAWE, 

identify any potential error(s) and if an error is identified advise the worker on possible remedial action.   

WIRO contemplates this will generally require obtaining wages/earnings information, preparing a 

spreadsheet split into ordinary earnings, overtime and shift allowances, calculating average weekly 

earnings. 

All amounts for professional fees are exclusive of GST 

Stage One Grant requirements 

• Completion of an Application for a Grant of Funding -  Work Capacity Decision  

• Provision to WIRO of the work capacity decision or insurer’s letter advising weekly payments are 

to be made and stating the rate at which weekly payments will be made. 

Stage One Payment of funding 

• Provision to WIRO of a copy of correspondence from the approved lawyer explaining to the 

worker how the insurer has calculated the PIAWE and confirming that based on the information 

provided the calculation is correct. 

• Where no further action is to be taken, provision of a Tax Invoice in accordance with WIRO’s Tax 

Invoice Policy 

Stage One Amount  

Professional fees  $800  

Disbursements Nil 

Stage Two Funding (extension of Stage One Funding) 

Purpose 

Where the approved lawyer has identified an error or omission in the calculation of the worker’s PIAWE, 

the approved lawyer will be funded to negotiate and resolve the issue directly with the insurer.  

There is no requirement to request an extension of funding.  

WIRO believes that PIAWE disputes should be capable of resolution without referral to the WCC. WIRO 

therefore encourages internal reviews under s 287A of the 1998 Act and the use of section 42 of the 

1987 Act to bring the issue to resolution.  

An approved lawyer is required to provide to WIRO all documents, calculations and information to 

enable WIRO to engage with the insurer to resolve the dispute. 

An approved lawyer may directly request WIRO to refer the PIAWE issue and supporting information to 

the insurer and engage the insurer to bring about a resolution of the dispute. 

Stage Two Grant Requirements 

• Identification of an error or omission in the insurer’s calculation of the worker’s PIAWE 

• Provision of supporting documents, calculations and information to support the error or 

omission 

• A copy of any section 278A review request or section 42 1987 Act application and the insurer’s 

response 
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Stage Two Payment of Funding 

• Documentation to demonstrate the PIAWE dispute has resolved 

• A Tax Invoice in accordance with WIRO’s Tax Invoice Policy 

Stage Two Amount  

In addition to Stage One Funding: 

Professional Fees Amount 

> Where WIRO facilitates negotiations (including resolution) $400  

> Where a section 287A review or section 42 request is managed and 
resolved by the approved lawyer 

$800 

Disbursements Nil 

Stage Three Funding (extension of Stage Two Funding) | Limited application 

Purpose 

Funding for proceedings in the WCC to resolve a PIAWE dispute (only). Funding will be available in 

limited circumstances only. 

Conditions of Stage Three Funding 

Stage Three Funding for PIAWE disputes is only is available if there is no other concurrent grant of 

funding to pursue a claim or a dispute about any aspect of a claim in the WCC and if all efforts to resolve 

the issue directly with the insurer have been exhausted. 

Stage Three Grant Requirements 

• Provision of information demonstrating error in the insurer’s calculation of the worker’s PIAWE 

• Provision of information to demonstrate that negotiations with the insurer have failed to resolve 

the dispute. 

Stage Three Payment of Funding 

• Provision of the WCC Form, WCC Timetable, Insurer reply and outcome document issued by the 

WCC finalising the proceedings. 

• A Tax Invoice in accordance with WIRO’s Tax Invoice Policy. 

Stage Three Amount  

Professional Fees $800 

Disbursements  Nil 

Total Cumulative Grant amounts for PIAWE Only  

Professional Fees Amount 

> Advice $800 

> Resolution facilitated or negotiated by WIRO $1,200 

> Resolution by section 287A internal review or section 42 application 
managed and resolved by the approved lawyer 

$1,600 

> Dispute resolution in WCC after WIRO facilitated negotiation attempted  $2,000 

> Dispute resolution in WCC after internal review or section 42 application  $2,400 

Disbursements  Nil 



4 

2. ALL OTHER WORK CAPACITY DECISION DISPUTES 

Grants of funding 

The extent of funding available to an ALSP for all other work capacity decision disputes will be 

determined on the events which take place to achieve an outcome. 

Funding will be made available to take any action necessary to protect a worker’s rights if a stay can or 

will apply to a work capacity decision. 

The WCC proposes that either a Form 1 (to be amended) or a Form 2 (to be amended) will provide a 

pathway into the WCC.  

The WCC proposes to triage applications and “will redirect matters to the appropriate stream if the 

incorrect form is completed. Form 1 applications will be referred for resolution under the expedited 

assessment process, with an initial teleconference to be scheduled 14 days after registration. Form 2 

applications will be scheduled for initial teleconference 28 days after registration. Parties are reminded 

that the Commission’s dispute resolution process is front-end loaded and applicants should be ready 

to proceed to determination of the dispute on lodgement of an application.” 

Funding requirements  

• Completion of an Application for ILARS Grant - Work Capacity decision or Application for Grant 

of Funding (where there is a liability dispute or other dispute in addition) 

• Provision to WIRO of the insurer’s section 78 notice (if available), work capacity decision and 

documents attached in support of the decision (medical reports, vocational, functional capacity 

assessments and employability reports) 

• Provision of the worker’s certificates of capacity, medical reports and any other material relevant 

to the issues raised in the section 78 notice. 

• A short unsigned statement from the worker indicating the worker’s current situation and any 

other detail that may assist to establish that the worker’s claim has a prospect of success. 

Evidence gathering | Disbursements 

It is expected that a worker will have some information provided by either the insurer and/or their treating 

health practitioners which can be used to reasonably support a dispute about a work capacity decision. 

In some circumstances, reports will be required from treating health practitioners, medico-legal 

specialists or vocational and/or functional capacity assessments may be required. 

WIRO will fund disbursements requested in the following circumstances: 

• Reports from treating health practitioners -  as approved in accordance with the gazetted fee 

orders, where no other grant is on foot or where the worker does not have a current certificate of 

capacity (COC). 

• A medico-legal examination and report where there is an arguable case that the report will assist 

the worker disputing the work capacity decision. 

• A vocational and functional capacity assessment where the insurer relies on such an assessment 

and the worker does not agree with the assessment. Pre-approval from ILARS is required before 

arranging the assessment. Fees for such assessments are not regulated. WIRO will consider 

whether the proposed fee is reasonable in the circumstances.  

• Where the matter proceeds to a conciliation conference and/or arbitration hearing at the WCC, 

Counsel’s fees will be met in accordance with current ILARS Policy. 
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Amount of Funding  

Funding will be paid as an events based model dependent on the process undertaken and the ‘stage’ 

at which the dispute resolves. Only one payment will be made with respect to a work capacity decision 

based on the date of the decision or ‘notice’.  

There are 3 contemplated stages of resolution: 

Stage Resolution type Amount 

1 Advice provided to worker.  

No dispute notified to the insurer or actioned in respect of the 
work capacity decision. 

$800 

2.1 Where a dispute is notified to the insurer and WIRO negotiates 
or facilitates a resolution of the dispute between the worker and 
the insurer (no WCC Proceedings) 

$1,200 

2.2 Where a dispute about a work capacity decision is notified to the 
insurer and a section 287A optional review is undertaken and the 
dispute is managed and resolved by the lawyer (no WCC 
Proceedings) 

$2,000 

3.1 Where a dispute about a work capacity decision is notified to the 
insurer and proceedings are commenced in the WCC and 
resolved through the expedited assessment process  

$3,000 

3.2 Where a dispute about a work capacity decision is notified to the 
insurer and proceedings are commenced in the WCC and 
resolved through the arbitral pathway 

As per 
Schedule 6 

Pre-conditions for payment of funding 

In order to claim payment of funding the following is required as a minimum: 

• A copy of the work capacity decision 

• Copy of the WCC Application Form, WCC Timetable, Insurer reply 

• Copy of the outcome document issued by the WCC finalising the proceedings or other document 

evidencing the resolution of proceedings and the outcome 

• Copy of all reports obtained and paid for through ILARS together with invoices 

• A Tax Invoice in accordance with WIRO’s Tax Invoice Policy. 

One set of professional fees 

Where there are concurrent proceedings in the WCC or the worker disputes the work capacity decision 

and there is a liability dispute, the higher of the professional fees under this Guide or Schedule 6 will be 

paid. 

Only one grant of funding will be provided in respect of a single work capacity decision determined by 

the date of the decision. 

 

 

 
Disclaimer 

WIRO reserves the right to change this funding model at any time with notice or to refuse or limit funding at any time in its absolute 
discretion.  

This Guide does not constitute legal advice. This document should be considered as a Guide for approved lawyers when providing 
advice to workers about a work capacity decision. 

WIRO will not and cannot be held accountable for risks associated with the giving of inaccurate or misleading legal advice. 

 


